
FEDERAL ELECTION COMMISSION 
WASHINGTON. OJC. 20463 

Eleazer R. Carter, Esq. IIAP « onn 
The Charter Law Firm MR £ d iXnl 
P.O. Box 2073 
Columbia, SC 29202 

© 
^ RE: MUR 6314 
Q Gregory Brown 
HI Gregory Biown fbr Congress and 
^ Carol Baudnger, m faer officud 
^ capadty as Treasurer 
© 
^ Dear Mr. Carter: 

On June 22,2010, die Federa] Election Commission C'Coiiunission") notified your 
dients, Gregoiy Brown and Gregoiy Brown for Congress and Carol Bausmger, m her officid 
ĉ Mdty as treasurer, of a coinplaud dlegmg that your cUents violated the Fedê  
CampaignAetof 1971, as amended ( ^ Act"). A copy ofthe oonpldnt was provided to your 
clients at that dme. 

On November 4,2010, the Commission notified you that m the nonnd coucse of cairying 
out its supervisoiy reqxmdbilhies it ascertamed infoniudim 
Congress and Carol Baushiger, m her offidd capadty as treasurer, viola^ 
matter waa forwarded to the (̂ BceofOeneid Counsd for posdble enforoenientaGd The 
Commisdon also provided you ̂ th a copy of the lefond at dud time. 

On Mndi 17,2011, aflac nviewmg the ooDplamt, tfae refonn̂  
reqionses, the CoinmissBm found reason tebdteve that Or̂ aty Bro 
Baudngpr, mte officod cqiadty as tieasucer, violated 2 Uil.C. §§ 433(a), 434(a), and 434(b), 
and 11 CJ.R.§ 104.12, piovidoittofdie Act and Conunisdonrognladons. At that same time, 
die Commission also finiod there is no reason to belinve 
f 434(a). Endosed is die Factud and Legd Andysis setting forth die basis for d» 
ConuDission's detendnadon. 
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Q We have also endosed a brief description of tfae Conunisdon's procedures for handling 
H possible violations of the Act. In addition, please note that you have a legd obligation to 

preserve dl documents, records, and materids retotmg to this matter u^ 
notified that the Commission has dosed its file in thia matter. See 18 U.S.C. § 1519. In the 
meantime, this matter will renuun confidentid in accordBnce< with 2 U.S.C. §§ 437g(aX4)(B) and 
437g(aX12XA), udess you notify the Commission hi writing tfaat you wisfa die investigation to 
be made public. 

We look forward to your response. Ifyou faave any questions, please contact Maigaret | 
Ritzert, die attorney assigned to dus matter, at (202) 694-1650 or (800) 424-9530, ! 

On behalf of die Commisdon, 

CynflbaL.Baneily l ) 
Chdr 

Enclosures 
Factud and Legal Andysis 



1 FEDERAL ELECTION COMMISSION 
2 
3 FACTUAL AND LEGAL ANALYSIS 
4 
5 RESPONDENTS: Gregory Brown for Congress and MUR: 6314 
6 Carol Bausinges, in faer officid 
7 capadty as treasurer 
8 Gregory Brown 
9 

10 

11 L GENERATION OF MATTER 

fH 12 This matter was generated based on information ascertdned by the Federd Election 
00 

^ 13 Coinmission C'Commission*') inthe nonnd course of canymg out its supervisoiy 
Kl 

^ 14 responsibilities, 5ae 2 U.S.C. §437g(a)(2), and by a complaint filed witfa the Commission by 

© 15 Melanie Sloan and Citizens for Respondbility and Ethics hi Wasfauigton. 

*̂  16 n. FACTUAL ANDXEGAL ANALYSIS 

17 A. Faetnal Background 

18 Gregoiy Brown was a candidate m die June 8,2010, Soudi Carolum primaiy election, 

19 seekiqg the Democratic nomination to represent die state's Sudh Congressiond District m die 

20 U.S. House of Representatives. On Februaiy 1,2010, Mr. Brown filed a Statement of Candidacy 

! 21 with the Commisdon that dedgmttedChegoiy Brown for Cougress and Carol Bra 

22 officid capadty as treasurer, C'Coimmttee'O as his principd campdgn GOinittitlee. The 

23 CommittBO filed its Statement of()iganization on April 26,2010. 

24 The Cominitlee faas filed tfae following disclosure rqnvts with Ifae Conunisdon: 
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Table 1. Reports Filed widi the Commisdon 
Date Report 

6/10/10 April Ĉ uffterly Report 
6/10/10 Jdy Quarterly Report 
6/11/10 Jdy Quarterly Report (Amended) 
6/20/10 April Quarterly Report (Amended) 
6/20/10 Jdy Quarterly Report (Amended) 
7/28/10 Temunation Report 
11/7/10 Termmation Report 
1/4/11 Termmation Report 
2/9/11 Termination Report 

2 The Comnuttee attempted to termmate after Mr. Brown lost die primary election, but die Reports 

3 Andysis Diviston (**RAD'0 informed the Committee that it needed to resolve outstanding 

4 discrepancies ui its repoits before it codd termmate. 

5 L MUR 6314 

6 Complainant dleges that Respondents knowingly and willfidly violated 2 U.S.C. 

7 § 434(a)(2)(A)(i), (iii) and 11 C.F.R. § 104.5(aXl)(i). (2Xi) by fdlmg to file bodi die 2010 April 

8 (2uarterly and 12-Day Pre-Primary Reports. 

9 Respondents admit that the disdosure reports were untunely. Respondents mamtam that 

10 any dehys in filuig tfae fequh«diqK>its were *̂ ot die result ofanymtentiond or wiUfd 

11 nusconduct," and tfaey have filed all requued reportsi fee Response. Without providing any 

12 specific infonnidon. Respondents ddm dud diey mistakedyrdied on mfomudonp 

13 die state politicd party. They also claim, agam witfaout providing any specific mfonnation, to 

14 have idled on infoimation die Conrniisdon provided to diem regarduig fiUngreqû ^ 

15 Reqxmdents foidier daun that tfaoyidocatedtfaev campaign headquartera, wfaicfa 

16 mdl and **teniporaiy loss of fidl commumcation." Id 

' There is no record of die Coinmittee contactiog RAD undl July 27,2010, after it had filed the Anended 
2010 April and Jî y Qusrteity Reports. 



Kl 

MUR 630S/RR10L-09 (Grogoiy Brown fbr Congress, et al.) 
Factual & Legal Analysis 
Page 3 of 7 
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2 On Jdy 1,2010, RAD sent the Conunittee two Requests for Additiond Infonnation 

3 C'RPAI's") regarding the 2010 April and July (Quarterly Reports, respectively. The Committee 

4 faas not yet filed a response to tfaese RFAI's; faowever, die Committee's treasurer contacted a 

5 RAD Andyst on July 27,2010, to inquire about die process for terminating. Between September 

^ 6 3,2010, and September 28,2010, RAD Andysts made severd attempts to contect die 
Kl 
p 7 Comntittee to notify them of potentid Oommissioaaatton. However, as the Conunittee's pfaone 
Kl 
^ 8 numbera and e-mail addresses were no longer in service, RAD left a message at Mr. Brown's 
© 

^ 9 busuiess. Keystone Enterprises, wluch was not returned. 

10 On October 18,2010, RAD refened the Comnuttee to the Office of Generd Counsd for 

11 tfae following reporting violations: 
12 • Fdlmg to correct an uutid casfa bdanee of$10,000 on its 2010 AprilĈ uarterly 
13 Report, tfae first disclosure report filed witfa die Commission. Bodi die origind 
14 and Amended April Quarterly Reports reflect tfais balance, and neitfaer mdudes a 
15 supporting sdiedde disclosing die souice of dus imtid belance. 
16 
17 • Failing to correct a negative ending cadi-on-hand balance on its April 2010 
18 (Quarteriy Repoit Tlie April (Quarterly Report filed bn June 10,2010, disdoses a 
19 negative enduig eash-on-hand balanee of $35,164.65; die aniended-rqport, filed 
20 ten days later, disdoses a negative ending cadt-on-hand balance of $54,118.45. 
21 
22 • Failhig to uonect a cadi-onrhand balance discrepancy between tiwo consecutive 
23 repoilB: whfle die Amended 2010 April QorterlyRepect disdoses a negative 
24 enduig Ga8hKm4iandbalance of$54,pll8.4S, die 2010 Jdy Quarterly Rqx»̂  
25 disdoses a begnmingcadi-on-hand balance of $0.00. The Amended 2010 Jdy 
26 Quarterly Rqiorts also disdose a $0.00 begummg cash-on-hand balance. 

27 ()n December 16,2010, the Comntittee reqxmded to the notification ofthe reforral by 

28 contencfing dud the candidate dqiodted die origuud funds hi dm CO 

29 thereafter tfae campdgn ran a negative bdanee to be pdd by the candidate faunsdf. The 
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1 Committee acknowledges that tfaere may faave been accounting defects, but asserts tfaat diere was 

2 no inappropriate use of funds. 

3 B. Legal Anal|ysis 

4 Under die Federd Election Campdgn Act of 1971, as amended C*die Act"), an udividud 

5 becomes a candidate fbr federd office wfaen fais or faer campdgn exceeds $5,000 in contributions 

^ 6 or expenditures. 2 U.S.C. § 431(2). Based on its Amended 2010 April (}uarterly Report, it 

^ 7 appean tfad die (Committee exceeded tfae $5,000 duBsfadd on Februaiy 2,2010, wfaen it made a 
© 

Kl 8 $10,000 disbursement to Steven Fooshe & Assodates for a "campdgn questionndre."' 

^ 9 Accordingly, Mr. Brown was a candidate for federd office on Februaiy 2,2010, whicfa was the 

^ 10 day after tfae Commisdon recdved Mr. Brown's Statement of Candidacy. 

11 1. MUR 6314: Timeliness of Disclosure Reports 

12 Politicd committee treasuren are reqdred to file reports of recdpts and disbursements in 

13 accordance witfa 2 U.S.C. § 434(a). A principd campdgn oommittee of a candidate for tfae U.S. 

14 House of Rquesentetives, ui any calendar year durmg which there is a regulariy schedded 

15 deetion for whidi its candidate is seekmg dection, dudl file quarterly rqiorts no later tfaan tfae 

16 15di day afier die last day of each cdendar quarter. 2 U.S.C. 1434(a)(2XA)Cdi). Furtfaennore, 

17 sudi comimttee duU fife a pre-election rqiort no loiM dian the 12di day before any electim 

18 wfaidi such candniate is seekmg dection. 2 US.C. f 434(aX2XA)(i). 

19 The Comnuttee was required to file die 2010 April Ĉ nrterlyRqK}̂  

20 However, the C!omnuttee actuaUy filed this rqwrt, whidi disclosed $400 in reed 

21 $45,564.65 m disbuisements (teter amended to $64,518.45 hi disbursements), on June 10,2010 -
' AllhoughtheAnNoded 2010 April QuarteriiyReportdisGkMes the $10̂000 disbunement on Febnû  
2010, a discloses only $400 in eoolrilmdons Ae endre itportiag period̂  ta addition to 
hsIsnBe. It is posdble thst die Comndtlee msy have exceeded die 15,000 conlribudondirediokl before 
2010, dnougli m uiidisck>sed transaction, Ixit there is no inflonn̂ oB to indicaie die nature or amoimt of diia 
pottndd nndiMkned tFsnsacdon. 



MUR 630S/RR lOL-09 (Gregoiy Brown for Congress, et al.) 
Factual & Legal Analysis 
Paga 5 of 7 

1 56 days late. Simiiariy, die Conimittee was also reqdred to file a report no later tfaan twelve 

2 days before ifae June 8,2010, primary in wfaicfa Mr. Brown was a candidate. Tfais rqxirt, due 

3 May 27,2010, should have covered die period finm April 1,2010, to May 19,2010. To date, die 

4 Coinmittee faas not filed tfais rqiort; faowever, tfae same period of activity was eventudly covered 

5 by the 2010 July (Quarterly Rqxirt, whicfa disclosed $300 in receipts (later amended to $24,300) 

^ 6 and $20,504.72 Ul disbursenients (later amended to $39,366.89) tfad sfaodd faave been disdosed 

1̂  7 on the pre-primary report. 
. © 
I ^ 8 Altfaougfa die Committee fiuled to timely file die 2010 April (Quarterly Rqxirt and fidled 
I ^ 

Q 9 to file tfae 201012-Day Pre-Piimaiy Rqiort, diere is no mformation to indicate dtfaer that these 

10 violations were knowmg and willfid, or that tfae candidate, Mr. Brown, was persondly liable for 

11 tfae Conunittee's fiulure to file timely disdosure repoits. Accordingly, tfae Conunission finds 

12 reason to believe tfaat Gregoiy Brown fi>r Congress and Carol Bausinger, m faer officid capacity 

13 as treasurer, violated 2 U.S.C. § 434(a)(2XAXi) and Cui). Tfae Commission dso finds no reason 

14 to beUeve timt Gregory Brown violated 2 U.S.C. § 434(aX2XA)6) and (ui). 

15 2. RRlOL-09: Content of Dhwiosnre Reports 

16 Tfae Act requues poUticd comidtlees to iqxirt die amount of cadi-on-faand at tfae 

17 beginning oftfae rqxirting period, as weU as identify eadi penon idu) makes aggregde 

18 contnbutions m excess of $200 m an election cycle. 2 U.S.C. § 434(bXl)> (3). Ckimmisdon 

19 regulations fuidier darify dut comnuttees which faave cash-on-hand d die time of dieu 

20 registntion dudl disdose die sources of such funds on thdr fint report. 11 C.F.R. § 104.12. 

21 Based on tfae mfiinnation provided mthe refend, die reqxmse, and die Comimttee's disclo^ 

22 rqxnts, it appean diat Mr. Brown uutiaUy made a peisond $10,000 contribution to die 

23 Cbnunittee, whicfa die (Comnuttee disclosed as an uutid cash balance on its fint rep^ 
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1 However, by fiulmg to disclose Mr. Brown as die source of its imtid $10,000 cash balance, die 

2 Coinmittee violated 2 U.S.C. § 434(b) and 11 C.F.R. § 104.12. 

3 The Act dso reqdies dut reports disclose die amount and nature of outstanding debts 

4 and obligations owed by die politicd conmuttee. 2 U.S.C. § 434(bX8). Based on the referral, 

5 die response, and disclosure reports, it qipean dut die Conunittee incuned $54,118.45 in debt 

6 and reported it as a negative casfa balance mstead of as a debt or obligation. By fiuling to 

7 disclose diis $54,11145 as debt, die Committee vioteted 2 U.S.C. § 434(b)(8). 

8 Ruidly, die discrepancy between die enduig cosh-on-faand balance on die Amended 2010 
© 
Kl 

CP 9 April (2uarteriy Report (-$54,118.45) and dte beguming cash-on-faand balance on die 2010 Jdy 

10 (Juarteriy Rqxnt ($0.00) codd indicate tfaat tfae Committee feiled to disclose dl contributions, 

11 ofi&ets, and operatuig expenditures m violation of 2 U.S.C. § 434(b)(7). However, it appeara dut 

12 thte discrqiancy is attributable to die misreported debt discussed above: if tfae (Conunittee faad 

13 rqxirted $54,118.45 as debt on its Amended 2010 April Quarterly Report, its enduig casfa-on-

14 hand bdanee wodd be $0.00, wfaidi wodd matcfa tfae begummg casfa-on-faand balance reported 

15 UI the 2010 Jdy Quarterly Report. Thus, tfae discrquncy does not qipear to be a sqiarate 

16 vlolationof2U.S.C.§ 434(b)(7). Accordingly, the Commisdon finds reason to beUeve tfaat 

17 Gregory Brown fix: Congress and Carol Baudnger, in faer offidd capadty as treasurer, vkilatad 

18 2 U.S.C f 434CbXl)> (3), and (8) and 11 C.F.R. § 104.12. 

19 3. LateStatcmcBtofOrgpudzation 

20 Based on the infbmiation m its disdosure reports, the Comnuttee appean to faave filed its 

21 Statement of Oiganization late. A candidate's audxnized principd cainpaign conumttee te 

22 recpiteed to file a Statement of ()igBnization withm ten di^ of designation. 2 U.S.C. § 433(a). 

23 Mr. Brown designated the Committee as hte principd campdgn committee on Februaiy 1,2010; 

24 tfaerefore, tfae Committee duidd faave filed its Statement of Organization 1̂  Februaiy 11,2010. 
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1 Instead, tfae Committee filed its Stetement of Oiganization on April 26,2010 - 74 days late. 

2 Accordingly, tfae Comnussion finds reason to bdieve that Gregory Brown for (Congress and 

3 Carol Bausmger, in her officid capacity as treasurer, vioteted 2 U.S.C. § 433(a). 


